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To: 
ORASECOM Council 

Re: 
Update on the outcomes of the Delphi process
For:
Discussion and possible submission to Senior Officials  
INTRODUCTION
The original programme design for the EU support to ORASECOM included the delivery of a Basin Wide IWRM Plan (BWP). However, recognising potential overlaps with the other support programmes, this was modified to developing “Principles” to guide the development of the plan. This was done as a series of workshops developing and refining draft Principles, as well as a series of Delphi workshops. These aimed proposing options for the scope and type of BWP, suggestions for interacting with the Contracting Parties and bilateral arrangements, and finally proposals for the most appropriate institutional structures. 
This and work has now been completed
 and this note summarises the main findings of this work, making recommendations for the way the Basin Wide Planning process could be supported, as well as for the most appropriate form of institutional structures and governance role for ORASECOM.
THEORIES OF TRANSBOUNDARY COOPERATION
International experience suggests that Transboundary RBOs are most effective and sustainable where there are net benefits to the Contracting Parties. This was expressed in terms of this work as “The costs of participating must be significantly smaller than the costs of not participating.” In ORASECOM’s case the costs of participating have grown appreciably over the last 2 years, mostly due to the amount of input required from the ICP Programmes (as staff time). 
TYPES OF RIVER BASIN ORGANISATIONS
There are generally 3 types of RBO; 1) Joint Technical Committees – which are usually limited in geographical and technical scope, don’t have Secretariats, 2) Development Authorities – which are usually infrastructure based, meeting defined water and/or energy needs. They typically have large implementing Agencies or Authorities, and 3) Basin Commissions, which have a basin wide focus, and generally focus on better management of the basin as a whole.
The Orange-Senqu has all three types, with the existing bilateral arrangements reflecting the first two, and ORASECOM the latter. Joint Technical Committees and Development Authorities are inherently strong and sustainable addressing specific needs, while Basin Commissions have to demonstrate that the basin wide perspectives realise clear benefits for the Contracting Parties.

In ORASECOM’s case the organisation must demonstrate that it provides benefits over and above those to be found in bilateral (or possible trilateral) arrangements.

SOUTH AFRICA’S CENTRAL POSITION IN THE BASIN
South Africa’s central position, not only geographically, but also as the dominant water user and its participation in all the sub-basin arrangements means that it has always taken a basin wide perspective. South Africa has therefore operated and managed the basin as a whole, aligning plans from the Lesotho Highlands, as well as the lower Orange River bilaterals. However, this planning process has not been jointly undertaken by the all the Contracting Parties.
The development of the single Basin Wide Model through ORASECOM represents a significant opportunity to bring this process into the multilateral domain, and make it more transparent. 

THE ORANGE-SENQU RIVER SYSTEM IS RUNNING OUT OF WATER
Initial projections of water availability and demands emerging from the basin wide model show that soon demands may outstrip availability. Opportunities for additional infrastructure to supplement yields are also limited. This means that management of the basin as a single hydrological unit to maximize the benefits of water use will become much more important. 

When this happens, the benefits of participating in ORASECOM will become much more apparent, and the organization will gain inherent strength.  However, it seems that at least for the medium term, that the basin will not be able to be managed as a single economic unit – trading off high economic returns in parts of the basin with environmental or social gains in other parts.     
OUTCOMES OF THE DELPHI PROCESS
The Delphi process highlighted a number of issues that may influence the form of basin wide planning process.
a) ORASECOM is an evolving organization.
A number of discussions in the workshops revealed that ORASECOM is and will still evolve to changing circumstances. Already it is shifting from building a common understanding of the basin, towards making recommendations on the management of the basin. It was recognized that in the longer term realization of SADC’s goals of greater regional integration would create a very different space for ORASECOM.
b) Aligned and coordinated plans

Because the basin footprint is bigger than its geographical extent – affecting other SADC States not Party to ORASECOM, because of the complexity of the basin, and because the primacy of the existing bilateral arrangements and national planning processes – it is difficult to imagine that ORASECOM’s basin wide planning process would replace all other planning in the basin.
The Delphi workshops therefore suggested a preference for aligned planning processes. This would mean that plans emerging from the Contracting Parties or bilateral arrangements would be aligned within the single basin wide model. Where ‘mis-alignment’ occurs ORASECOM could recommend options to address this for consideration by the Parties or bilateral arrangements.
ORASECOM would also highlight best transboundary practice with respect to water demand, water quality, and environmental flows management.
c) Different Planning horizons

There are 3 potential planning horizons; 1) Annual Operating Plans – where Contracting Parties would – through ORASECOM – jointly develop options to ensure any possible restrictions are equitable across the basin, or to highlight possible flood risks due to the state of the storage. 2) Operational planning where the Contracting Parties and the bilateral arrangements would ensure that their operating plans did not compromise one another. 3) Strategic Planning, which would take a long term perspective advising the Contracting Parties on their development trajectories – specifically where these may be affected by water availability. There is a need to ensure that this planning occurs on a level playing field, to avoid a ‘rush to develop’.   
d) ORASECOM is not a negotiating body

A number of factors lend support to the fact that ORASECOM is not generally perceived as a negotiating body, negotiating water sharing across the basin. The organization seems to have a strong technical focus, ensuring a common technical basis for negotiation between the Parties – possibly in the bilateral arrangements.
e) A limited implementation role
While there was a call for ORASECOM to evolve towards an implementing role – taking over management of the infrastructure – the body of support was for ORASECOM to monitor and report on implementation of interventions. This may include limited implementation roles where agreed by the Parties (for example the Joint Basin Survey).
f) A lean and mean Secretariat

The need to retain a small Secretariat, as per the original design was reiterated on a number of occasions. Be this as it may, activities by the ORASECOM programmes are making strong arguments for organically growing the Secretariat to include more specialist roles.  In addition, the growing need to optimize the basin wide operation of the system and to monitor and report on implementation may justify a slightly larger Secretariat. The modalities of this process need to be further elaborated. 
g) Stakeholder participation occurs primarily at a national level

The emerging role of Council does not lend itself to participation of stakeholders at that level. Moreover, it is important stakeholders do not exert undue influence directly over the Party to Party negotiation process. However, the importance of stakeholder participation is certainly recognized, and the need for the Contracting Parties to engage their stakeholders to ensure their needs are reflected in the negotiations is self evident. Stakeholder consultation is consequently recommended for the Contracting Parties, but stakeholders may assume observer status at a technical level.  

INSTITUTIONAL STRUCTURES AND GOVERNANCE
The final Delphi workshop addressed appropriate institutional structures and governance arrangements to respond to the emerging role of ORASECOM as described above. The following recommendations emerged from this process;
1) Meetings of the Ministers of Water should be formalised and agreed between the Parties, with regular (every 2 years) meetings included as part of the Ministers diaries well in advance. 

2) This could be supplemented by a possible ‘Conference of the Parties’ extending beyond the water sector and aimed at getting agreement on major issues affecting the management of the Basin 

3) Meetings of Senior Officials should be formalised and held on an annual basis.

4) Council should assume a fiduciary oversight role, akin to the role of a Board in the Para-state sector. Council would meet on an annual basis – just before the meetings of Senior Officials. Council would limit technical discussion. The transition to this governance role could be effected through ‘Annotated Agenda’. 

5) A single Orange-Senqu Steering Committee should be established which would debate and integrate technical, communication, legal and stakeholder issues. This could evolve out of the existing Programme Steering Committee. Its primary mandate would be to manage and deliver according to the ORASECOM Gantt Chart. This Committee could establish sub-committees to provide detailed guidance to assignments on an as needed basis. These would be dissolved once the work had been completed.
OUTSTANDING ISSUES
1) The role and structure of the Secretariat still needs to be elaborated.

2) The potential separation of the contributions made by the giz/UKAID/AUSAID Phase 3 programme, and the SAP and NAP processes being supported by the UNDP-GEF needs to be clearly spelt out. 






� The final reports of this process are still under development.
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