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List of Acronyms

BWP


Basin Wide Plan
IWRM


Integrated Water Resources Management 
NAP


National Action Plan

ORASECOM

Orange-Senqu River Basin Commission

RBO


River Basin Organisation

SAP


Strategic Action Plan

1
Introduction 

1.1 
Background

The third Delphi workshop is the last in a series of workshops aimed at: 

· Developing proposals for the type and content of the Basin Wide Plan needed. 

· Outlining possible roles ORASECOM would play in implementing and monitoring the plan, vis-à-vis the sub-basin arrangements, and 

· Proposing institutional structures to respond to those needs.
The workshop is planned for January 28 and 29th at Victoria Hotel, Maseru Lesotho. This workshop builds on the results of the first and second workshops, and focuses on the institutional and governance roles and responsibilities within the organisation. 
1.2
The emerging role of basin wide management
Cooperation among the Orange-Senqu River Basin states has mostly been based on infrastructure development. This has resulted in the development of major dams and water transfer projects through bilateral arrangements which pre-date ORASECOM. There is now general acknowledgement among all the ORASECOM Contracting Parties that the water supply situation in basin is becoming increasingly stressed, even though opportunities for further infrastructure development might still exist. Additional benefits might also be derived from the institutionalisation of improved water efficiency and conservation across the basin.   

This points, at least in the medium term, towards movement from infrastructure development to processes that focus on how water is used and managed. This is the background against which ORASECOM’s developing roles and functions should be viewed. SADC’s focus on promoting cooperation in the management of shared water resources also plays an important part in this shift towards basin wide management approaches. 
It was within this broad context that the Delphi process was initiated. 
1.3
The Delphi Process

The Delphi process has its origins in the Cold War where it was used to forecast the potential impacts of technology on warfare. The method was further developed in the 1960s as a method to forecast the likelihood of certain events. It is a systematic, interactive forecasting method which relies on a panel of experts being asked a set of questions that they answer individually in two or more rounds until a consensus on the issue in question is reached. 

The Delphi process is used to forecast changes in status of a situation over time. Questions and scenarios are fielded with the panel of experts through a number of iterative rounds. After each round, the facilitator provides a summary of the experts’ forecasts. The experts then revise their answers in light of the replies of other members of the panel. Through this process, the range of answers will decrease up to a point where the group converges towards a consensus answer.

The utility of the Delphi process lies in the fact that it minimises “group thinking” through its emphasis on encouraging individual experts to express their own professional opinions on issues at hand. The process has so far been used to address issues relating to the type and content of the basin wide plan to be developed in the Orange Senqu.
2.
 The Emerging Picture
2.1
What have we heard?

The two workshops conducted so far have attempted to answer the following questions: 

· What kind of basin wide plan is needed / desired / viable?
· What is ORASECOM’s role as a ‘technical advisor’ / implementing agency / development agency?
· What is ORASECOM’s role vis-à-vis the bilateral arrangements? 
· What are the current and possible future roles of ORASECOM structures?
Conclusions from the workshops point to the need for taking a basin-wide view to planning in the Orange Senqu basin without necessarily considering the basin as an economic unit but as a hydrological unit. 
This may appear to be somewhat at odds with the proposed objective of the BWP emerging from the second Delphi workshop; 

“To provide a framework for sustainable development (and management) of (the water resources/shared Orange-Senqu River Basin), taking into account (promoting) the need for improved distribution and equitable allocation of benefits/ensure mutual benefits, in order to contribute towards socio-economic upliftment of communities within the basin, to ensure current and future water security for basin states, (and promote regional integration).”

This objective does not, however, separate the roles that planning in the bilateral arrangements and the individual Contracting Parties may play, and poses the question; “Would the BWP, once developed replace the plans in each of the Contracting Parties and bilateral arrangements?” Interactions in the previous workshops, as well as over the last three years do not suggest that this view has support. In this sense the “framework for sustainable development” may refer to the collective efforts of the Contracting Parties, bilateral arrangements and ORASECOM.    
It has therefore been proposed that plan should focus more on water resources and environmental management while ensuring that the different development trajectories of the member states are aligned in such a manner as to ensure that the water needs of member states were met. In other words, the basin wide plan may not try to find an optimum balance between, political, social, environmental and economic issues across the whole basin, but would aim to ensure that the activities of the basin states or bilateral agreements did not compromise the ability or capacity of the others to use water to support their sustainable development. 
There has so far been general agreement that ORASECOM has limited implementation roles as these are performed by the bilateral arrangements and Contracting Parties. The institution was however well placed to perform monitoring of the system and reporting to Contracting Parties Member States on the status of the system from data provided by 3rd parties and the Contracting Parties themselves. This could include monitoring the implementation of joint actions agreed by Parties. If ORASECOM was to perform any implementation functions, these would need to agreed to by the Contracting Parties on a case by case basis.

On the relationship between ORASECOM and the bilaterals, the general consensus that emerged from the workshops is that both have roles to play in the management of the basin resources. However ORASECOM could not replace the bilateral arrangements which have been developed through protracted negotiation processes. The bilaterals were responsible for water sharing arrangements and environmental flows at their level of operation while ORASECOM was responsible for the better coordination and alignment of bilateral and Contracting Parties objectives. Importantly, the general perception is that ORASECOM is not the place for detailed negotiations or notification processes, but that it should provide the common technical basis for negotiations and notifications. As such formal notification processes still occur via diplomatic channels and as outlined in the Revised SADC Protocol.
In this sense ORASECOM could be allocated responsibility for monitoring basin wide environmental flows and water quality issues that would lie beyond the scope and sphere of influence of the bilateral arrangements. It would also ensure that data and information is shared across the basin, and would develop and maintain the Basin Wide Plan. There already is growing evidence that this is happening with the Secretariat finding increasing space to conduct basin wide surveys and develop models for monitoring the water resources situation in the basin. 
Lastly, there seems to be a consensus that ORASECOM is an evolving organisation, and that once SADC’s objectives of greater regional integration have been realised the role and hence structure of the organisation may change. More recently, the idea of ORASECOM playing a role in developing annual operating plans has been mooted.

3.
What does this mean for ORASECOM?

Assuming that “form follows function”, the functions of ORASECOM described above will have implications for the form of the institution. 

The Parties to ORASECOM have set up a basin wide institution whose purpose has primarily been to promote cooperation among all basin states in addressing issues relating to water resources management beyond the national and bilateral arrangements that were already in place. As the issues in the Orange-Senqu basin become more complex due to increasing water stress the governance structure of ORASECOM may need to shift to effectively address these changing circumstances. The question that needs to be addressed at this juncture therefore is: What governance roles and institutional structures for ORASECOM best enables the organisation to adequately address the emerging issues that are presenting themselves in the Orange-Senqu River Basin? 

The delegates to the third Delphi workshop will be expected to answer this question and recommend the optimal governance architecture for ORASECOM. The Delphi team has developed the two initial scenarios presented below to facilitate discussion. Both of these scenarios outline viable institutional and governance responses to the roles and functions of ORASECOM emerging from the first two Delphi workshops, international experience transboundary institutional strengthening processes, as well as best practice with corporate governance in the business sector. 

These initial scenarios will be expanded on in the workshop.
In proposing these scenarios, the Delphi team does not intend to pre-empt the role of Parties in appointing members of Council. Rather. The emphasis here is on the institutional structures and governance roles. 
In both cases, the functional roles would be summarised as follows;

ORASECOM continues providing technical advisory services aimed at promoting alignment of national, bilateral and basin wide plans without assuming any negotiation roles. The primary focus of ORASECOM remains that of identifying issues and promoting a common understanding among the Parties of the identified issues. ORASECOM’s role remains that of making recommendations for actions that are then addressed at either national or bilateral level by the Parties. Technical issues continue to be addressed by Council. Technical Task Teams of ORASECOM continue operating with some members of Council included as members of these Teams. Bilateral arrangements still retain the responsibility for negotiating details of water resources management plans with ORASECOM being responsible for limited implementation and monitoring of the basin wide plan but only in so far as it relates to the conduct of basin wide surveys.

Scenario A: ORASECOM with Technical Advisory Role and Fiduciary Oversight 
Council is the highest body of ORASECOM. Members of Council are appointed by Parties through a process of diplomatic accreditation which subsumes full delegation of authority to act on behalf of the member states. Council recommends actions to Parties through a Committee of Senior Officials and a Committee of Ministers from the four member states. Council focuses both on technical as well as fiduciary oversight. Task Teams are mandated to analyse technical issues through a system of specialised issue-based Steering Committees. Task Teams ensure the technical correctness of the work, and make recommendations to Council. The Secretariat is the management entity of ORASECOM which conducts day-to-day business on behalf of the Commission. It is headed by an Executive Secretary who is assisted by a Water Resources Specialist and a Finance Officer and Administrative Officer. 
The Secretariat provides Secretariat services as directed by the Council. The use of annotated agenda is one way that the Secretariat can facilitate this change in the manner Council currently operates. More importantly, the Secretariat will become the repository for ORASECOM’s data and information. The Secretariat will also become the conduit through which all cooperating partners working with ORASECOM will be coordinated especially with respect to fund raising.

Scenario B: Council with Fiduciary Oversight 
Under this scenario, ORASECOM would have a similar organic structure as described in scenario A with the exception that Council would not discuss technical issues and would not have to refer decisions to a higher level Committee of Senior Officials. The Committee of Ministers would represent the Parties. The instruments of appointment of members to Council would confer full authority to members to make decisions on behalf of member states. The decisions made by Council would therefore not need ratification by another higher level body as is the case under Scenario A. Council maintains fiduciary oversight ensuring that the organisation responds to the needs of the Contracting Parties, as well as ensure probity in all its actions. As such Council assumes more of a strategic role and operates like a Board of Directors in the corporate world

ORASECOM establishes a single Technical Steering Committee made up of representatives from all member states – which meets some 6 weeks before Council. This Committee evaluates the technical basis of the studies from a multilateral perspective. The Steering Committee could constitute subject committees or Task Teams involving specialists in matters under consideration (for example monitoring, communications, legal etc). These meet on an as needed basis and report to the Technical Steering Committee. (A similar structure is used in OKACOM).  

Task Teams will be retained under this scenario where they will be expected to guide various ORASECOM projects. In performing this role, Task Teams will also be responsible for detailed technical studies. Membership of Task Teams would therefore be primarily technical / specialist based, and will be drawn from technical officials from relevant Ministries and or agencies responsible for water in each of the member states. 
The Secretariat would continue performing the same functions as they do in Scenario A, but would take direction from both the Council and the legal instruments underpinning the organisation (i.e. the Agreement, Rules of Procedure, HR guidelines etc.). As such the Secretariat can proactively suggest issues in support of Council’s fiduciary oversight role. 
3.1
Stakeholder participation

An important issue under both scenarios is that of stakeholder participation. There has been initial discussion of how this important matter should be addressed in the operations of ORASECOM. This has been occasioned by some stakeholders requesting that they be invited to participate in the operations of the Commission even in an observer capacity. The initial view of Council is that since they are appointed by governments, they represent all interest groups and there is therefore no need to specifically provide for the participation of stakeholders in ORASECOM operations. Stakeholder participation would therefore be provided for by the individual member states.
Another view on this matter is that relevant stakeholders already take part in discussion of issues that are relevant to them at the relevant level, Examples of this are the involvement of thematic groups such as Farmers’ Associations, Urban Councils, and NGos etc in project level discussions. Allowing for stakeholder participation in decision making processes would have to address issues such as the asymmetrical stakeholder representation across the basin. A possible solution to this issue would be the establishment of a Basin-wide Stakeholder forum as has been done in other basins in the region. 
These views may be expanded into two Delphi scenarios at the workshop and subjected to the Delphi process.

 4.
Conclusions  

The first two workshops that have been held since June 2010 have indicated that the status of the Orange-Senqu basin is rapidly changing as the potential for developing additional water infrastructure diminishes and water stress increases. These changes have necessitated the review of current governance mechanisms in the basin with a view to identifying the optimal arrangements that are needed to ensure that the basin is managed in a sustainable manner over the short and long term. 
The institutional map in the basin is complex including as it does bilateral arrangements that are already delivering benefits to the Parties to those agreements. However, issues that can only be addressed on a basin wide scale are also becoming evident across the basin and there is a need to identify governance arrangements that can effectively address such issues. The governance arrangements proposed in this starter document are presented for discussion at the third Delphi workshop as a way of initiating discussion on how best to manage the process of ensuring sustainable development in the Orange-Senqu River Basin. It is hoped that the discussion that will be initiated at the workshop will be the beginning of dialogue on the larger issue of the institutional architecture of the Orange-Senqu River basin Secretariat.
Dear Lapu,

Trust this finds you well. Allow me to share a few items:

(i) A request: Further to below's message of John, I wonder if you have some
documentation on public participation in the 'Every River has its People'
project. I understand this was a fairly successful exercise and would be
'spot on' what we would wish to do. If you have some stuff worth reading,
please share with me and John.

(ii) For info only: I just returned from a workshop of the EC funded project
under ORASECOM, which inter alia discussed public participation in the
commission's affairs. The picture emerges that each of the member States
would run national stakeholder forums. These national forums would cover all
levels from grassroot to technical specialists and would include genuine
participation in decision making (inform - consult - collaborate - empower).
These national forums would also nominate representatives for a basin-wide
ORASECOM observer platform. The basin-wide observer platform would interact
with ORASECOM's task teams (the commission's sub-committees) but not with
the Council (the highest ORASECOM body). Interaction would be limited to
observer capacity only (inform - (and maybe) consult).

(iii) To consider, please revert back to me: We have now tentatively
scheduled our annual project steering committee meeting for 8 March 2011. My
boss from Copenhagen will attend and most probably stay on for a few days
and obviously will consume some (most) of my and Connie's attention. It may
therefore be easier for us if you and John only start say on Mon, 14 March.
Would that work for you?

Many thanks, best,
Christoph

